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ORDER
Per Rahul Chaudhary, Judicial Member:

1. By way of the present appeal the Appellant has challenged the order,
dated 07/02/2023, passed by the Ld. Commissioner of Income Tax
(Appeals)-54, Mumbai [hereinafter referred to as ‘the CIT(A)’] for the
Assessment Year 2013-14, whereby the Ld. CIT(A) had dismissed
the appeal of the Appellant against the Assessment Order, dated
09/03/2016, passed under Section 143(3) of the Income Tax Act,
1961 (hereinafter referred to as ‘the Act’). As per registry there was
a delay of two days in filing the appeal. We note that the last day of
filing the appeal expired on holiday and the appeal was filed on the

very next day (i.e. on 10/04/2023). Thus, there is no delay in the
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filing of the present appeal.

2. The Appellant has raised following grounds of appeal:

"1. On the facts and circumstances of the case and in law, the
Learned CIT (Appeal) erred in confirming the disallowance of
Rs. 3,47,464/- on adhoc basis being 2.5% of the expenditure
of Rs. 13,89,859/- as per the grounds stated in the
assessment order.

2. On the facts and circumstances of the case and in law, the
Learned CIT(Appeal) erred in confirming the disallowance of
sum of Rs. 26,63,398/- on account of interest expenses as per
the grounds stated in the assessment order.”

3. The relevant facts in brief are that the Appellant, is an resident
individual running proprietorship concern in the name and style of
M/s Anjay Prints engaged in the business of packing of printing
materials., filed return of income for the Assessment Year 2013-14
on 30/09/2013 declaring total income of INR 88,85,040/-. The case
of Appellant was selected for scrutiny and assessment under Section
143(3) of the Act was completed vide Assessment Order, dated
09/03/2016, passed under Section 143(3) of the Act assessed total
income of the Appellant at INR 1,18,95,910/- after making inter alia,
following additions and disallowances; (a) disallowance of various
expenses aggregating to INR 3,47,464/- (b) disallowance of interest
expenses of INR 1,50,000/- and INR 25,13,398/-.

4. Being aggrieved, the Appellant preferred appeal before CIT(A)
against the addition /disallowance, the CIT(A) vide order dated
07/02/2022, dismissing the appeal preferred by the Appellant.

5. Being aggrieved, the Appellant is in appeal before us on the grounds

reproduced in paragraph 2 above.

6. Ground No. 1 is directed against the disallowance of expenditure of
adhoc disallowance of INR 3,47,464/- and computed @ 25% of
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various expenses aggregating to INR 13,89,859/- while Ground No. 2
is directed against the disallowance of aggregate interest expenses of
INR 26,63,398/-.

The Ld. Authorized Representative for the Appellant appearing before
us placed on record application for admission of additional evidence
accompanied by affidavit of the Appellant in relation to both the
above disallowance made by the Assessing Officer. The Ld.
Authorised Representative for the Appellant submitted that the
Appellant was not able to obtain and furnished the documents during
the assessment or appellate proceedings on account of personal
difficulties faced by the Appellant on account of her father demise in
October 2013 followed by her elder brother demise in October 2017.
The Appellant was in state of mental shock/depression during the
aforesaid period and was also suffering from various illnesses. The
Appellant was also entangled in several litigations in relation to Elder
Pharmaceuticals Ltd. - a company promoted by Appellant’s father
facing liquidation proceedings at the relevant time. Further, to
propound the situation the Appellant did not receive appropriate
professional legal advice. On the basis of aforesaid, the Ld.
Authorised Representative for the Appellant submitted that the
additional evidence now furnished by the Appellant be admitted and
the matter be remanded back to the file of the CIT(A) for fresh
adjudication after taking into consideration the additional evidence

placed on record by the Appellant.

We have gone through the affidavit of the Appellant sworn on
27/06/2023. There was nothing on record to disbelief the
submissions/averments made. In our view, given the facts and
circumstances of the case, the Appellant has sufficient cause for not

filing the additional evidence during the assessment or first appellate
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proceedings. On examining the additional evidence we find that the
additional evidence is necessary for proper adjudication of the issue
raised in the appeal and the same would have material bearing on
adjudication of both the issues raised in the Appeal. Further, no
prejudice shall be caused to the Revenue as the Revenue would have
opportunity to verify and rebut the additional evidence. Therefore,
we deem it appropriate to exercise our discretion under Rule 29 of
the Income Tax (Appellate Tribunal) Rules, 1962 in favour of the
Appellant by admitting the additional evidence and remand the issue
back to the file of the CIT(A) for fresh adjudication.

9. Accordingly, we remand both the issues raised in the present appeal
back to the file of CIT(A) for fresh adjudication after taking into
consideration the additional evidence placed before us vide letter
dated 28/06/2023 (consisting of 68 pages). In view of the above,
Ground No. 1 & 2 raised by the Appellant are allowed for statistical

purposes.

10. In result, the present appeal preferred by the Assessee is treated as

allowed for statistical purposes.

Order pronounced on 22.08.2023.

Sd/- Sd/-
(B.R. Baskaran) (Rahul Chaudhary)
Accountant Member Judicial Member

H§E Mumbai; faAi® Dated : 22.08.2023
Alindra, PS
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